Transcript of public hearing on rulemaking for WAC
308-101-215 and WAC 308-111-240

Ellis Starrett (00:03):

Good morning. This is a public hearing before the Washington State Department of
Licensing being held to elicit public testimony, both oral and written, with regard to
proposed rules adopted under chapter 308101 and chapter 308111 WAC, which define
expectations for attorneys appearing before the Department of Licensing.

(00:26):

This hearing is being held via Zoom and in person at 1125 Washington Street Southeast,
Olympia, Washington at 11:00 AM on January 7th, 2026. Public notice of this hearing was
given by notice number WSR25-24-021, filed with the code advisor's office on November
21st, 2025. The department posts all of our rulemaking information on
DOL.wa.gov/about/rulemaking-activity. And this is where you can access all rulemaking
notices and propose language for this rulemaking.

(01:05):

The sign-in sheet, your testimony, and any documents you provide are public documents.
This rule is proposed pursuant to the provisions of RCW46.01.110, rulemaking authority,
RCW46.20.245, mandatory revocation, person subject to suspension, revocation, or denial
who are eligible for certain full credit, notice, administrative judicial review rules
application. RCW46.25.140, rules, RCW46.61.5056, alcohol and drug violators,
information school, evaluation and treatment. And RCW46.20.331, hearing and decisions
by director's designee.

(01:58):

My name is Ellis Starrett, and my title is rules and policy manager. The director of licensing
has designated me to preside over this hearing. Representatives of the Washington State
Department of Licensing are present today if there are questions. Marguerite Friedlander,
chief law judge, Marta Reinhold, assistant chief of legal operations, Audrey Ross, assistant
chief law judge, Shawna Herron, regulatory review analyst, and Kelsey Stone, policy and
legislative analyst.

(02:27):

The procedure today will be as follows. The department is required to make a record of this
hearing by stenographic, mechanical, or electronic means. Therefore, we are audio
recording this hearing. Anyone wishing to testify today should enter their name, phone
number, and email address into the chat and indicate if they're wishing to provide spoken
testimony today. This sheet will be used to call forward individuals for testimony, and is
later used to ensure hearing participants are notified of rulemaking results and the
agency's response to comments. You'll be called to testify in the order in which you have



signed in. To assist in preparing the record of this public hearing, individuals testifying
today should state their name, who they represent if they are testifying on behalf of others,
and whether they support or oppose the proposed rules.

(03:16):

The department has received written comments on the proposed rules through the
listening sessions. For those wishing to provide written comments here, please email them
to rulescoordinator@dol.wa.gov. And we'll go ahead and add that email into the chat. And

we will include them in the formal record. Copies of these written comments will be added
to the rulemaking file.

(03:38):

Now we will hear oral statements from those present. First, | will call on Bruce Adsero.
Bruce, at this time, you're welcome to come off mute and provide your testimony.

Bruce Adsero (03:55):

Thank you. Yes. My name's Bruce Adsero. I'm a member of WACDL, Washington
Association of Criminal Defense Lawyers, and the Washington Defender Association. And |
have been given permission to speak on behalf of both organizations in opposition to this
court rule.

(04:11):

At this time, WACDL and WDA are opposed to the court rule for the following reasons, and
we do intend to offer a written comment subsequent to this. First, under the current
version of the court rules, there's still a lack of clear standards and objective definitions.
There are still concerns about encroachment on the WSBA's authority, given some of the

language, although I'll acknowledge that the department has taken steps to modify that.
But we still have concerns about the lack of clear standards and objective definitions.

(04:46):
The rule does refer to misconduct, disrespectful behavior, and improper purpose.
Specifically, filing documents are raising arguments for an improper purpose. It's good that

itincludes harassment or delay, but those are inclusive, not exclusive. So it's unclear what
the department considers an improper purpose.

(05:14):
There's not necessarily a clear definition of contemptuous behavior. Most attorneys who
practice in court are familiar with the various criminal and civil contempt standards, or

summary contempt, which are legal terms of art. And we think the department, if it's going
to use a legal term, should have a very clear definition on what constitutes contempt.

(05:40):
We're also concerned about the chilling effects on legal advocacy under subsection 2C,
which refers to the repeated presentation of frivolous motions, arguments, or evidence.

There's, essentially, no guidance on what the department considers a frivolous motion.
From the defense perspective, generally there will be attorneys that make arguments that



they know some examiners might not consider or agree with the attorney on the law, and
the client is the one that chooses whether to appeal that decision to a superior court or
higher. So there's not really any guidance on what a repeated presentation of a frivolous
argument is, and it creates a chilling effect on zealous advocacy fee for an attorney
because the attorney essentially has to guess if what they believe is a good faith argument.
Or potentially something that they know the hearing examiner might not agree with, but
they might advise their client to pursue an appeal on is worth the risk of what under the
current version of the rule is potentially permanent exclusion from the Department of
Licensing.

(06:49):

The current version of the rule, we believe, erodes advocacy and undermines the
adversarial process with its lack of clear definitions, and we believe diminish the fairness
and reliability of agency decision-making. It's broad and undefined language is, in our
opinion, threatening to suppress legitimate advocacy by our members.

(07:13):

And when the penalty is potential exclusion, we believe that there has to be very particular
definitions and guidance. And we put particularly emphasis on 2C, which is the repeated
presentation of frivolous motions, arguments, or evidence. And there's, essentially, a total
lack of guidance on what that might entail.

(07:36):

WACDL and WA is respectfully opposed to the current version of the rule, and we would
urge the department to table this rule and engage with some of the stakeholders about
some of the specific concerns over a longer period of time. And | appreciate the
opportunity to be heard on behalf of WACDL and WDA. Thank you.

Ellis Starrett (07:58):

Thank you, Bruce, so much for your testimony. | also see that Douglas... And I'm so sorry,
Douglas, | do mispronounce your last name, | believe, En-

Douglas Ende (08:09):
Ende.

Ellis Starrett (08:09):

Ende. Thank you so much. Please provide your testimony. Thank you.

Douglas Ende (08:16):

Thank you very much. | am Douglas Ende. I'm the chief disciplinary counsel at the Office of
Disciplinary Counsel of the Washington State Bar Association. | want to be clear for the
record that | am not speaking today on behalf of the Washington State Bar Association, as |
do not have authority to do so. And if necessary, | can put that in the chatas well. ButI'm
speaking solely as chief in my capacity as chief disciplinary counsel individually.



(08:51):

Maybe none of that matters, because | am not speaking in favor of or in opposition to the
rulemaking at this time. I'm taking no position on the rulemaking, but | did want to
acknowledge that | had shared comments on the drafts during two listening sessions. And |
want to acknowledge that the concerns that | raised during those listening sessions, which
were in the nature of encroachment on the exclusive authority of the Supreme Court to
regulate the legal profession have been addressed, and those concerns are not presentin
the current draft.

(09:40):
That's all I've got. Thank you.

Ellis Starrett (09:43):

Doug, thank you so much for your feedback and for your testimony today. Do we have
anyone else who is in attendance who is wishing to testify? | don't see anyone in the chat.
At this time, if there is somebody else wishing to provide testimony today, | would ask you
to unmute. To, again, state your name, phone number, and email address, and indicate if
you are wishing to... Sorry, and that's it. Anyone else wishing to provide testimony today?

(10:25):

I'm going to give it another pregnant pause.

(10:38):

Hearing no one, | would like to thank everyone for their comments and their participation in
this rulemaking. We are going to continue to receive, accept public comments, written
public comments until the end of the day. | will go ahead and say that's midnight. I'm not

going to clock you on what time you submit it today, but | would hope that by the end of
today that you could have those to us.

(11:04):

The department will prepare a concise explanatory statement which will, among other
things, summarize all the oral and written comments received regarding the proposed
rules, and respond to them by category or subject matter. Copies of the concise
explanatory statement will be forwarded to all those who have made oral or written
comments. And this hearing is now adjourned.
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