STATE OF WASHINGTON
DEPARTMENT OF LICENSING

PO Box 9020, Olympia, Washington 9850-9020

Washington Administrative Code
Notice of Permanent Rules for
WAC 308-101-215 and WAC 308-111-240

Adoption of: WAC 308-101-215 and WAC 308-111-240.

Effective date: These rule changes will become effective 31 days after filing or on
April 24, 2026

What are the agency’s reasons for adopting this rule?
This rule clarifies expectations for attorneys appearing in administrative hearings before the Department of
Licensing.

Summary of all public comments received on this proposed rule and the agency’s response to those
comments:

In
Feedback Type: Favor: | Neutral: | Oppose:
Public testimony 0 1 5
Written 0 0 8
Total: 0 1 13

* This feedback includes some outstanding comments received during the rule drafting process and outside of the
public comment period.

Comments
Paraphrased Comment Department Response
The proposed rules do not provide Attorney misconduct is fact dependent and the
clear, objective standards defining proposed rule states the determination of
“misconduct” and “ethical “misconduct” lies with the presiding or reviewing
requirements” and do not provide law judge. The proposed rule does set forth
objective criteria for the same. some examples of “misconduct.”
The Department does not have The Department has authority to create rules
authority to regulate or discipline regarding agency hearings under the following
lawyers. statutes: RCW 46.01.110 Rule-making
authority, 46.20.245 Mandatory revocation—
Persons subject to suspension, revocation, or

The Administrative Procedure Act (RCW 34.05.325(6)) requires agencies to complete a concise
explanatory statement before filing adopted rules with the Office of the Code Reviser. This statement
must be provided to anyone who gave comment about the proposed rulemaking.

The Department of Licensing appreciates your involvement in this rulemaking process. If you have any
questions, please contact Ellis Starrett, Agency Rules Coordinator, at (360) 902-3846 or email
rulescoordinator@dol.wa.gov.

Concise Explanatory Statement
PL-140-005 (N/11/17)H


http://app.leg.wa.gov/RCW/default.aspx?cite=46.01.110
http://app.leg.wa.gov/RCW/default.aspx?cite=46.20.245

denial who are eligible for certain full credit—
Notice—Administrative, judicial review—Rules—
Application, 46.25.140 Rules, 46.61.5056 Alcohol
and drug violators—Information school—
Evaluation and treatment, and 46.20.331 Hearing
and decision by director's designee.

Statute Being Implemented: RCW 46.20.308(8)
Implied consent—Test refusal—

Procedures, 46.20.329 Formal hearing—
Procedures, notice, stay; chapter 46.20 RCW,
Drivers' licenses—Identicards;

chapter 46.65 RCW, Washington Habitual Traffic
Offenders Act; chapter 46.25 RCW, Uniform
Commercial Driver's License Act;

RCW 46.61.5056 Alcohol and drug violators—
Information school—Evaluation and

treatment, 46.61.5056 Alcohol and drug
violators—Information school—Evaluation and
treatment, and 46.20.331 Hearing and decision
by director's designee.

Similar rules have been created by other state
agencies including the Department of Health
(WAC 246-10-118), Board of Industrial Appeals
(WAC 263-12-020), and the Human Rights
Commission (WAC 162-08-015).

The proposed rules would have a
chilling effect on zealous advocacy.

The proposed rule does not list zealous
advocacy as a ground for sanctions. The
proposed rule specifically emphasizes egregious
conduct and disruptive and contemptuous
behavior, not legitimate advocacy.

The proposed rules reference the
Administrative Procedures Act
(APA), however, APA explicitly
exempts implied consent
proceedings from its purview.

In an early draft of the proposed rule, the
Department referenced the Administrative
Procedures Act. This reference was removed
from the rule language that was filed for the CR-
102.

The Department should remove
references to the Washington State
Bar Association’s rules of
professional conduct.

In an early draft of the proposed rule, the
Department referenced the Washington State
Bar Association’s rules of professional conduct.
This reference was removed from the rule
language that was filed for the CR-102.

The proposed rules give law judges
too much power.

The proposed rule limits the types of sanctions a
law judge may impose. The proposed rule also
provides a review process, including a request
for reconsideration, a higher-level modification,
or dismissal of the proposed sanction. Law
judges are bound by the agency’s judicial code of
conduct.

The Administrative Procedure Act (RCW 34.05.325(6)) requires agencies to complete a concise
explanatory statement before filing adopted rules with the Office of the Code Reviser. This statement
must be provided to anyone who gave comment about the proposed rulemaking.

The Department of Licensing appreciates your involvement in this rulemaking process. If you have any
questions, please contact Ellis Starrett, Agency Rules Coordinator, at (360) 902-3846 or email
rulescoordinator@dol.wa.gov.
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http://app.leg.wa.gov/RCW/default.aspx?cite=46.25.140
http://app.leg.wa.gov/RCW/default.aspx?cite=46.61.5056
http://app.leg.wa.gov/RCW/default.aspx?cite=46.20.331
http://app.leg.wa.gov/RCW/default.aspx?cite=46.20.308
http://app.leg.wa.gov/RCW/default.aspx?cite=46.20.329
http://app.leg.wa.gov/RCW/default.aspx?cite=46.20
http://app.leg.wa.gov/RCW/default.aspx?cite=46.65
http://app.leg.wa.gov/RCW/default.aspx?cite=46.25
http://app.leg.wa.gov/RCW/default.aspx?cite=46.61.5056
http://app.leg.wa.gov/RCW/default.aspx?cite=46.61.5056
http://app.leg.wa.gov/RCW/default.aspx?cite=46.20.331
https://app.leg.wa.gov/wac/default.aspx?cite=246-10-118
https://app.leg.wa.gov/wac/default.aspx?cite=263-12-020
https://app.leg.wa.gov/wac/default.aspx?cite=162-08-015

What happens when a sanction is
reversed on appeal?

The sanction will be dismissed and the
Department will take action commensurate with
the dismissal, which may include a new hearing
with a different law judge on the underlying
matter.

What guidelines are there for
implementing the proposed rule
and what assurances that all law
judges will apply them in the same
way?

The Department will implement the proposed rule
using standard agency processes that include
employee education, publishing the rule on our
web page, and monitoring use of the rule to
ensure fairness and consistency. Department law
judges are bound by a judicial code of ethics,
which regulates judicial conduct and provides
guidance for the highest standards of
professional conduct, including conducting
hearings with fairness, patience, impatrtiality,
competence, and courtesy.

Written comments were submitted regarding this rule change and there was oral testimony. Each of the
questions or comments received by the department are included in the summary above.

Changes made to the proposed WAC as a result of public comment: References to the Administrative
Procedure Act and the Washington Bar Association’s rules of professional conduct were removed from
early drafts of rule language before filing the CR-102.

Ellis Starrett

Rules and Policy Manager

Legislative and Policy Office

Washington State Department of Licensing
Email: RulesCoordinator@dol.wa.gov
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