AMENDATORY SECTION (Amending WSR 08-24-059, filed 11/26/08, effective
1/1/09)

WAC 308-107-040 Functioning device—Evidence that device is no
longer installed or functioning. (1) For purposes of RCW 46.20.311,
46.20.385, and 46.20.740, the department may determine that a device
is no longer installed or functioning in the wvehicle(s) driven by a
person based on:

(a) An ignition interlock status verification form submitted by a
manufacturer, or by an authorized service provider associated with
such manufacturer, indicating that a device is no longer installed or
functioning;

(b) Notice from the commission that a report received under WAC
308-107-080 indicates that a device 1is no longer installed or func-
tioning or that the driver has failed to appear for scheduled mainte-
nance;

(c) The termination or expiration without renewal of an agreement
entered into between the department and the manufacturer of the de-
vice(s) installed in the vehicle(s) driven by the person; or
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+e})) A conviction under RCW 46.20.740(2) for operating a motor
vehicle that is not equipped with a functioning device.

(2) Before making a determination under this section, the depart-
ment may consider evidence from the person indicating that:

(a) The person 1is no longer operating the vehicle in which a de-
vice 1s no longer installed or functioning and that another vehicle
driven by the person is so equipped; or

(b) The device has been replaced with a functioning device in-
stalled by another manufacturer or authorized service provider.

(3) Once the department has determined under this section that a
device is no longer installed or functioning, the person must re-es-
tablish that a functioning device has been installed before a license
may be reinstated or reissued during the remainder of an applicable
period of restriction.

AMENDATORY SECTION (Amending WSR 17-22-049, filed 10/25/17, effective
11/25/17)

WAC 308-107-090 Ignition interlock device—Medical exemption.
(1) A person applying for an ignition interlock device tolling medical
exemption under RCW 46.20.720 (3) (e) must obtain and submit a state-
ment on a department prescribed form certifying the person's condition
and have the form signed by a licensed physician or other proper au-
thority designated by the department.

(2) The department may approve or deny the exemption based on the
department's evaluation.

(3) The medical exemption decision is for the confidential use of
the director, the chief of the Washington state patrol, and any other
public officials designated by law. It is exempt from public inspec-
tion and copying notwithstanding chapter 42.56 RCW.
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(4) The medical exemption shall only be effective during an igni-
tion interlock device period of restriction under RCW 46.20.720 (1) (c)
and (d) .

(5) Exemptions shall not waive the ignition interlock device du-
ration of restriction.

(6) A person with a medical exemption shall not be eligible to
drive, apply for an ignition interlock license, or receive day-for-day
credit.

(7) The medical exemption shall be wvalid for not more than
( (Ehree—hundred—sixty—six)) 366 days. For renewal of the medical ex-
emption, a person must submit a new form as outlined in subsection (1)
of this section.

(8) The department may invalidate a medical exemption if a person
has an ignition interlock device installed.

(9) The department may develop procedures to certify that a per-
son with an ignition interlock device tolling medical exemption meets
the removal requirements as outlined in RCW ( (462601 64)))
46.20.720(4) .

(10) The department may invalidate the medical exemption and re-
quire an application for a new medical exemption if the person's 1li-
cense 1s subsequently suspended, revoked or canceled for a different
violation.

NEW SECTION

WAC 308-107-100 Ignition interlock device—Employer exemption.
(1) A person applying for an ignition interlock device employer exemp-
tion under RCW 46.20.720 (6) (b) must submit a declaration pursuant to
chapter 5.50 RCW from their employer stating that the person's employ-
ment requires the person to operate a vehicle owned by the employer or
other persons during working hours on the form provided by the depart-
ment.

(2) The department may approve or deny the exemption based on the
department's evaluation.

(3) The employer exemption decision is for the confidential use
of the director, the chief of the Washington state patrol, and any
other public officials designated by law. It is exempt from public in-
spection and copying notwithstanding chapter 42.56 RCW.

(4) The employer exemption shall only be effective during an ig-
nition interlock device period of restriction under RCW 46.20.720
(1) (¢) and (d).

(5) Exemptions shall not waive the ignition interlock device du-
ration of restriction.

(6) A person with an employer exemption shall only operate vehi-
cles owned by their employer during work hours and have an ignition
interlock device installed in their personal vehicle.

(7) The employer exemption shall be valid for not more than 366
days. For renewal of the employer exemption, a person must submit a
new form as outlined in subsection (1) of this section.

(8) The department may invalidate an employer exemption if a per-
son no longer has an ignition interlock device installed in their per-
sonal vehicle.
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(9) The employer exemption does not apply to a person who is
self-employed unless the person's vehicle is used exclusively for the
person's employment.

(10) The department may invalidate the employer exemption and re-
quire an application for a new employer exemption if the person's 1li-
cense 1is subsequently suspended, revoked, or canceled for a different
violation.
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