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PROPOSED RULE MAKING 

CODE REVISER USE ONLY 
 

 

CR-102 (June 2024) 
(Implements RCW 34.05.320) 

Do NOT use for expedited rule making 

Agency: Department of Licensing 

☒ Original Notice 

☐ Supplemental Notice to WSR       

☐ Continuance of WSR       

☒ Preproposal Statement of Inquiry was filed as WSR WSR 24-13-125 ; or 

☐ Expedited Rule Making--Proposed notice was filed as WSR      ; or 

☐ Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1); or 

☐ Proposal is exempt under RCW      . 

Title of rule and other identifying information: (describe subject)  WAC 308-77-102 Appeals; WAC 308-77-114 
Unauthorized use of dyed diesel; New Section WAC 308-78-102 Appeals; New Chapter 308-79A WAC Fuel Tax and 
Proration – Investigation Procedures; and WAC 308-91-172 Appeals 

Hearing location(s):   

Date: Time: Location: (be specific) Comment: 

December 11, 2024 2:00 p.m. Join the meeting now  
Meeting ID: 235 657 432 848  
Passcode: nwth5d  

 
Dial in by phone  
+1 564-999-2000,,140744215# 
United States, Olympia  
Find a local number  
Phone conference ID: 140 744 
215#  
 

If you are having trouble accessing the virtual meeting, 
please call 360-902-3486 at the time of the hearing to 
request assistance. Please email 
rulescoordinator@dol.wa.gov if you would like to 
request an interpreter, or other accommodations, at 
least one week in advance of the public hearing.  
 
PLEASE NOTE: Hearing participants are encouraged 
to attend in-person or be prepared to use the 
telephonic option (call-in) if they experience technical 
difficulties. In-person attendance will take place at the 
Black Lake Department of Licensing location, 405 
Black Lake Blvd, Olympia, WA 98502 in Building 2, 
Room 2108.. 

 

Date of intended adoption: December 12, 2024         (Note: This is NOT the effective date) 

Submit written comments to: Assistance for persons with disabilities: 

Name  Ellis Starrett Contact  Ellis Starrett 

Address  1125 Washington St SE, Olympia WA, 98501 Phone  (360) 902-3846 

Email  rulescoordinator@dol.wa.gov Fax        

Fax        TTY        

Other        Email  rulescoordinator@dol.wa.gov 

Beginning (date and time)   November 6, 2024 Other        

By (date and time)   December 11, 2024 By (date)  December 4, 2024 

Purpose of the proposal and its anticipated effects, including any changes in existing rules:  These rules implement 
the Fuel Tax Discovery Team, by defining records request parameters and other investigation requirements for licensees 
under Chapters 46.87, 82.38, and 82.42 RCW. The rules reflect changes to dyed diesel penalties by allowing assessment 
based on storage capacity and adding repeater penalties for violations within a 5-year period. The rules make several 
technical changes: Verbiage-only change by removing “informal hearing” for “Review by Department”, and adding an Appeals 
chapter under Aircraft Fuel WACs.  

Reasons supporting proposal:  The proposed change implements HB 1964, passed during the 2024 legislative session 
with an effective date of July 1, 2024. HB 1964 removes informal hearing verbiage from RCW, establishes the Prorate Fuel 
Tax Discovery Team at RCW 82.38.390, and changes dyed diesel assessments.. 

https://gcc02.safelinks.protection.outlook.com/ap/t-59584e83/?url=https%3A%2F%2Fteams.microsoft.com%2Fl%2Fmeetup-join%2F19%253ameeting_MTFjNTkwNWMtZmI5Yi00NzBmLWE4MGMtNDNkMjdjMDUxMzU3%2540thread.v2%2F0%3Fcontext%3D%257b%2522Tid%2522%253a%252211d0e217-264e-400a-8ba0-57dcc127d72d%2522%252c%2522Oid%2522%253a%2522d5083ec4-d769-4dd5-acdf-4b5a41e583d5%2522%257d&data=05%7C02%7CJames.Manuel%40dol.wa.gov%7Ce4270df7c7714789276008dcfd272c4e%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638663591894517839%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=t8O%2F7%2FVBG1KPKc3IMkbi%2Bv%2B2e5WDPiNUS4ZOvVHqtw4%3D&reserved=0
tel:+15649992000,,140744215
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fdialin.teams.microsoft.com%2F811a9140-4f87-4b3b-b4e5-c0df12d33f3f%3Fid%3D140744215&data=05%7C02%7CJames.Manuel%40dol.wa.gov%7Ce4270df7c7714789276008dcfd272c4e%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638663591894535433%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=5VTCKFXkIErxIuySX%2BH6PWLyC6DqsihI%2FgIiagNWOHE%3D&reserved=0
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Statutory authority for adoption:  RCW 82.38.260 Administration and enforcement; RCW 82.41.120 Implementing rules 
required; and RCW 82.42.130 Administration and enforcement 

Statute being implemented:  RCW 46.87.080 Credentials – Design, procedures – Issuance, denial, suspension, revocation; 
RCW 82.38.072 Dyed special fuel – Penalties; RCW 82.38.120 Issuance of license – Refusal, suspension, revocation; RCW 
82.38.170 Civil and statutory penalties and interest – Deficiency assessments; RCW 82.38.390 Prorate and fuel tax discovery 
team; RCW 82.42.118 Civil and statutory penalties and interest – Deficiency assessments; and RCW 82.42.210 Denial – 
Refusal – Suspension - Revocation. 

Is rule necessary because of a: 

Federal Law? ☐  Yes ☒  No 

Federal Court Decision? ☐  Yes ☒  No 

State Court Decision? ☐  Yes ☒  No 

If yes, CITATION:       

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal 
matters: n/a 

Name of proponent: (person or organization)   n/a  

Type of proponent:  ☐ Private.  ☐ Public.  ☒ Governmental. 

Name of agency personnel responsible for: 

Name Office Location Phone 

Drafting    Debbie Sanders 405 Black Lake Blvd SW, Olympia WA, 98502 360-664-1481 

Implementation  Lynn Briscoe 405 Black Lake Blvd SW, Olympia WA, 98502 360-480-1717 

Enforcement   JD Smith 405 Black Lake Blvd SW, Olympia WA, 98502 (564)464-5740 

Is a school district fiscal impact statement required under RCW 28A.305.135? ☐  Yes ☒  No 

If yes, insert statement here: 
      

The public may obtain a copy of the school district fiscal impact statement by contacting: 

Name        

Address       

Phone        

Fax        

TTY        

Email        

Other        

Is a cost-benefit analysis required under RCW 34.05.328? 

☐  Yes: A preliminary cost-benefit analysis may be obtained by contacting: 

Name        

Address       

Phone        

Fax        

TTY        

Email        

Other        

☒  No:  Please explain: A cost-benefit analysis is not required because the Department of Licensing is not imposing 

additional costs. The rules do not create a new filing or reporting requirement for existing licensees that is not already 
established in law. 

Regulatory Fairness Act and Small Business Economic Impact Statement 
Note: The Governor's Office for Regulatory Innovation and Assistance (ORIA) provides support in completing this part. 

(1) Identification of exemptions: 
This rule proposal, or portions of the proposal, may be exempt from requirements of the Regulatory Fairness Act (see 
chapter 19.85 RCW). For additional information on exemptions, consult the exemption guide published by ORIA. Please 
check the box for any applicable exemption(s): 

https://apps.leg.wa.gov/rcw/default.aspx?cite=28A.305.135
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.328
https://www.oria.wa.gov/site/alias__oria/934/Regulatory-Fairness-Act-Support.aspx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85&full=true
https://www.oria.wa.gov/Portals/_oria/VersionedDocuments/RFA/Regulatory_Fairness_Act/RFA-Exemptions.docx
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☐  This rule proposal, or portions of the proposal, is exempt under RCW 19.85.061 because this rule making is being 

adopted solely to conform and/or comply with federal statute or regulations. Please cite the specific federal statute or 
regulation this rule is being adopted to conform or comply with, and describe the consequences to the state if the rule is not 
adopted. 
Citation and description:       

☐  This rule proposal, or portions of the proposal, is exempt because the agency has completed the pilot rule process 

defined by RCW 34.05.313 before filing the notice of this proposed rule. 

☐  This rule proposal, or portions of the proposal, is exempt under the provisions of RCW 15.65.570(2) because it was 

adopted by a referendum. 

☒  This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(3). Check all that apply: 

☐ RCW 34.05.310 (4)(b) ☒ RCW 34.05.310 (4)(e) 

 (Internal government operations)  (Dictated by statute) 

☐ RCW 34.05.310 (4)(c) ☐ RCW 34.05.310 (4)(f) 

 (Incorporation by reference)  (Set or adjust fees) 

☐ RCW 34.05.310 (4)(d) ☐ RCW 34.05.310 (4)(g) 

 (Correct or clarify language)  ((i) Relating to agency hearings; or (ii) process 

   requirements for applying to an agency for a license 
or permit) 

☐  This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(4). (Does not affect small businesses). 

☐  This rule proposal, or portions of the proposal, is exempt under RCW       . 

Explanation of how the above exemption(s) applies to the proposed rule:        

(2) Scope of exemptions: Check one. 

☒  The rule proposal: Is fully exempt. (Skip section 3.) Exemptions identified above apply to all portions of the rule proposal. 

☐  The rule proposal: Is partially exempt. (Complete section 3.) The exemptions identified above apply to portions of the rule 

proposal, but less than the entire rule proposal. Provide details here (consider using this template from ORIA):         

☒  The rule proposal: Is not exempt. (Complete section 3.) No exemptions were identified above. 

(3) Small business economic impact statement: Complete this section if any portion is not exempt. 

If any portion of the proposed rule is not exempt, does it impose more-than-minor costs (as defined by RCW 19.85.020(2)) 
on businesses? 

☒  No  Briefly summarize the agency’s minor cost analysis and how the agency determined the proposed rule did not 

impose more-than-minor costs.    A cost-benefit analysis is not required because the Department of Licensing is not 
imposing additional costs. The rules do not create a new filing or reporting requirement for existing licensees that is not 
already established in law. 

☐  Yes Calculations show the rule proposal likely imposes more-than-minor cost to businesses and a small business 

economic impact statement is required. Insert the required small business economic impact statement here: 
      

 

The public may obtain a copy of the small business economic impact statement or the detailed cost calculations by 
contacting: 

Name        

Address        

Phone        

Fax        

TTY        

Email        

Other        

 
Date: November 5, 2024 

 

Name: Ellis Starrett 
 

Title: Rules and Policy Manager 

Signature: 

 
 

https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.061
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.313
https://apps.leg.wa.gov/rcw/default.aspx?cite=15.65.570
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
https://www.oria.wa.gov/RFA-Exemption-Table

